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37.000 Scope of part.

This part prescribes policy and proce-
dures that are specific to the acquisi-
tion and management of services by
contract. This part applies to all con-
tracts and orders for services regard-
less of the contract type or kind of
service being acquired. This part re-
quires the use of performance-based ac-
quisitions for services to the maximum
extent practicable and prescribes poli-
cies and procedures for use of perform-
ance-based acquisition methods (see
Subpart 37.6). Additional guidance for
research and development services is in
part 35; architect-engineering services
is in part 36; information technology is
in part 39; and transportation services
is in part 47. Parts 35, 36, 39, and 47
take precedence over this part in the
event of inconsistencies. This part in-
cludes, but is not limited to, contracts
for services to which the Service Con-
tract Act of 1965, as amended, applies
(see subpart 22.10).

[62 FR 12694, Mar. 17, 1997, as amended at 62
FR 44815, Aug. 22, 1997; 71 FR 218, Jan. 3, 2006]

Subpart 37.1—Service Contracts—
General

37.101 Definitions.

As used in this part—

Child care services means child protec-
tive services (including the investiga-
tion of child abuse and neglect re-
ports), social services, health and men-
tal health care, child (day) care, edu-
cation (whether or not directly in-
volved in teaching), foster care, resi-
dential care, recreational or rehabilita-
tive programs, and detention, correc-
tional, or treatment services.

Nonpersonal services contract means a
contract under which the personnel
rendering the services are not subject,
either by the contract’s terms or by
the manner of its administration, to
the supervision and control usually
prevailing in relationships between the
Government and its employees.

Performance-based contracting means
structuring all aspects of an acquisi-
tion around the purpose of the work to
be performed as opposed to either the
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